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OPINION

REVERSED AND REMANDED Susano, J.



Thi s appeal requires us to deci de whether a claim
agai nst an estate was tinmely filed. Howard WAl den Roddy
(“Roddy”), executor of the Estate of Callie T. Key (“the
Estate”), appeals froman order of the trial court allow ng the
clai mof Ham |Iton County Nursing Home (“the Nursing Hone”). He
rai ses one issue that presents the foll ow ng question for our
resolution: 1s the Nursing Honme’'s claimtime-barred under the

provi sions of T.C A 88 30-2-306 through 30-2-310 (Supp. 1998) ?*

l. Fact s

Ms. Key died on Novenber 29, 1996. Prior to her
deat h, she had lived for a nunber of years at a facility owned by
the Nursing Honme. |In fact, shortly before her death, she was
transported fromthat facility to the hospital on an energency

basi s.

Prior to qualifying as executor, Roddy went to the
nursing facility and asked for Ms. Key's final bill. He
testified that the staff “rudely” ignored him |In any event, he

left without securing a bill for services rendered to Ms. Key.

Some of the relevant statutes, T.C. A 88 30-2-306 through 30-2-310,
have been amended on several recent occasions. In the instant case, the
provi sions, as amended, are applicable, with one exception: because of
differences in the effective dates of the various amendments, the previous
six-month period for filing claims applies, rather than the recently-enacted
four-month provision. Conpare T.C. A. 8 30-2-306(c) (1984) with T.C. A, § 30-2-
306(c) (Supp. 1998). In all other respects, however, the code provisions, as
amended, are applicable. T.C. A 8§ 30-2-307 makes reference to “the period
prescribed in 8§ 30-2-306(c);” therefore, for ease of reference, we will refer
to both T.C. A. 88 30-2-306 and -307 as they are found in the supplement to the
bound code vol ume. We do so, however, with the understanding that the
applicable time frame is six nonths, as previously set forth at T.C. A. § 30-2-
306(c) (1984).



Roddy qualified to adm nister Ms. Key' s estate on July
3, 1997, sone seven nonths after her death. Notice of his
qualification, as required by T.C A § 30-2-306(a) (Supp. 1998),
was first published on July 11, 1997. Roddy concedes that he did
not “mail or deliver” a copy of the “published notice” to the
Nur si ng Honme as contenplated by T.C. A 8 30-2-306(e) (Supp.
1998) . 2

On January 29, 1998, 13 nonths after Ms. Key’'s death,
an attorney acting on behalf of the Nursing Hone called the
office of the probate court in Ham|lton County and | earned that
Roddy had qualified to admnnister Ms. Key’'s estate. This was
the Nursing Honme’s first know edge of Roddy’'s qualification. On
February 5, 1998, the Nursing Honme filed its claimagainst the

Est at e.

Roddy contends that the Nursing Hone’'s claimis time-
barred because it was not filed within 12 nonths of Ms. Key’'s
death. The Nursing Hone argues its claimwas properly filed

pursuant to the provisions of T.C.A 8§ 30-2-307(a)(1)(A.

’r.c. A § 30-2-306(e) (Supp. 1998) provides as follows:

In addition, it shall be the duty of the persona
representative to mail or deliver by other neans a
copy of the published or posted notice as described in
subsection (c) to all creditors of the decedent of
whom t he personal representative has actual knowl edge
or who are reasonably ascertai nable by the persona
representative, at such creditors’ last known
addresses. Such notice shall not be required where a
creditor has already filed a claim against the estate
has been paid or has issued a release of all claims
agai nst the estate.



1. Standard of Revi ew

This non-jury matter is before us for a de novo review
on the record of the proceedings below. Rule 13(d), T.R A P.
That record conmes to us with a presunption of correctness -- a
presunption that we nust honor unless the evidence preponderates
against the trial court’s factual findings. 1d. The trial
court’s conclusions of |law are subject to a de novo review with
no presunption of correctness. Canpbell v. Florida Steel Corp.
919 S.W2d 26, 35 (Tenn. 1996). Therefore, we will exam ne the
trial court’s interpretation of the applicable statutes with no
presunption as to the correctness of the trial court’s judgnent.
Browder v. Morris, 975 S.W2d 308, 311 (Tenn. 1998); Myint v.
Al state Ins. Co., 970 S.W2d 920, 924 (Tenn. 1998); Ti bbals
Fl ooring Co. v. Huddleston, 891 S.W2d 196, 198 (Tenn. 1994);
Condata Network, Inc. v. State Dept. of Revenue, 852 S.W2d 223,

224 (Tenn. 1993).

We nust effectuate the intent of the |egislature by
| ooking to the plain | anguage of a statute. Browder, 975 S. W 2d
at 311; Tibbals Flooring Co., 891 S.W2d at 198. Thi s we nust
do “wi thout unduly restricting or expanding a statute’s coverage
beyond its intended scope.” Id. |In addition, “we are to assune
that the legislature used each word in the statute purposely, and
that the use of these words conveys sone intent and has a neani ng
and purpose.” Browder, 975 S.W2d at 311. If the | anguage of a
| egi sl ative enactnment is clear, unanbi guous, and within the

“l egi sl ative conpetency,” we nust “obey it.” Carson Creek



Resorts v. Dept. of Revenue, 865 S.W2d 1, 2 (Tenn. 1993). It is

not our prerogative to question the wisdomof a |legislative

enact nent .

I11. Trial Court’s Judgnment

The trial court held that the Nursing Hone received
“actual notice” on January 29, 1998, when its representative
called the probate court and |learned, for the first tinme, that
Ms. Key's estate was being adm nistered.® The trial court
concl uded as foll ows:

Therefore, the [Nursing Hone] had sixty days

from January 29, 1998, to file its claim

agai nst the estate. The claimwas filed

February 5, 1998, thereby conplying with the
provisions of T.C A § 30-2-306."

V. Analysis

A

Qur initial task is to determ ne whether the filing of
the Nursing Hone's claimwas tinely under the provisions of

T.C.A. 88 30-2-306 and -307 (Supp. 1998). Specifically, we nust

3The Estate contends that the Nursing Home knew of Ms. Key's death at
the time of her dem se and that this know edge is tantamount to “actual
notice” under T.C.A. § 30-2-307 (Supp. 1998). We disagree. Knowl edge of a
person’s death, standing alone, does not constitute the concept of “actual
notice” under T.C. A § 30-2-307 (Supp. 1998). See Estate of Jenkins v.
Guyton, 912 S.W 2d 134, 138 (Tenn. 1995)(“...while the term ‘actual notice’ in
§ 30-2-307(a)(1) may be something other than an exact copy of the published
Notice to Creditors outlined in 8 30-2-306(c), such notice nust, at a m ni mum
include information regarding the commencement of probate proceedi ngs and the
time period within which claims nust be filed with the probate
court.”)(emphasis in original). In the instant case, neither party nmakes an
issue as to whether the information received in the phone call to the probate
court on January 29, 1998, is sufficient to satisfy the definition of “actual
notice” in Estate of Jenkins.

“The trial court apparently meant to refer to T.C. A. 8 30-2-307.
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decide, on the facts of this case, whether the relevant statutory

schenme countenances the filing of a claimsone 14 nonths after

t he decedent’s death and al nost seven nonths after the first

publication of notice of the executor’s qualification.

The relevant chronology in this case is not disputed:

11/ 29/ 96
07/ 11/ 97

09/ 30/ 97

11/ 12/ 97

11/ 29/ 97

01/11/98

01/ 29/ 98

02/ 05/ 98

Date of Ms. Key's death

Date of first publication
of notice of
qualification of personal
representative of Ms.
Key's estate

60 days “before the date
which is twelve (12)
nonths from[Ms. Key’s]
date of death” See

T.C. A § 36-2-

307(a) (1) (A (Supp. 1998)

60 days “before the
expiration of [six nonths
fromthe date of first
publication of notice of
qualification of personal
representative of Ms.
Key’'s estate]” See T.C A
8§ 36-2-307(a)(1) (A
(Supp. 1998)

One-year anniversary of
Ms. Key’'s death

Si x nonths from date of
first publication of
notice of qualification
of personal
representative of Ms.
Key's estate

Dat e on which the Nursing
Honme' s attorney first

| earned of the opening of
Ms. Key’'s estate in
probate court

Date on which the Nursing
home filed claimin



probate court agai nst
estate

The trial court held that the Nursing Hone' s claimwas
tinely filed. That hol ding was based upon the court’s
interpretation of T.C A 8 30-2-307 (Supp. 1998), which provides,

in pertinent part, as follows:

(a)(1) Al clainms against the estate arising
froma debt of the decedent shall be barred
unless filed within the period prescribed in
the notice published or posted in accordance
with 8§ 30-2-306(c). However:

(A) If acreditor receives actual notice |ess
than sixty (60) days before the expiration of
the period prescribed in § 30-2-306(c) or
after the expiration of the period prescribed
in 8 30-2-306(c) and nore than sixty (60)
days before the date which is twelve (12)
nonths fromthe decedent’s date of death,
such creditor’s claimshall be barred unless
filed within sixty (60) days fromthe date of
recei pt of actual notice; or

(B) If a creditor receives actual notice |ess
than sixty (60) days before the date which is
twel ve (12) nonths fromthe decedent’s date
of death or receives no notice, such
creditor’s claimshall be barred unless filed

within twelve (12) nonths fromthe decedent’s
date of death.

Qur reading of the statute |l eads us to a conclusion different

fromthat of the trial court.

The introductory | anguage of subsection (a)(1) of
T.C. A 8 30-2-307 (Supp. 1998) states the well-known general
rule: “[a]ll clains against [an] estate arising froma debt of
t he decedent shall be barred unless filed within [six nonths from
the date of the first publication of notice of the personal

representative’'s qualification].” As can be seen fromthe above



chronol ogy, the claimin this case was filed beyond the rel evant
si x-nmonth period; but this does not end our inquiry, because
subsections (a)(1) (A and (a)(1)(B) of T.C A 8 30-2-307 (Supp.
1998) address other relevant tinme periods that inpact the filing
of clains in probate proceedings. W nust decide if the Nursing
Hone’s claimwas properly filed under one of these other tine

peri ods.

Subsection (a)(1)(A) sets forth the rules applicable to
clainms filed by creditors who are entitled to receive and do
receive the statutory “actual notice,” see T.C A 8§ 30-2-307
(Supp. 1998), as that termwas interpreted by the Tennessee
Suprene Court in the case of Estate of Jenkins v. Guyton, 912

S.W2d 134, 138 (Tenn. 1995).

The first predicate for a different time period for
filing a claimis found in the foll ow ng | anguage of subsection

(a)(1)(A) of the statute:

If a creditor receives actual notice |ess
than sixty (60) days before the expiration of
[six nonths fromthe first notice of the
personal representative’s
qualification]...and nore than sixty (60)
days before the date which is twelve (12)
nont hs fromthe decedent’s date of death,
such creditor’s claimshall be barred unless
filed within sixty (60) days fromthe date of
recei pt of actual notice;

Since the Nursing Hone received actual notice after, rather than
before, the expiration of six nonths fromthe first publication
of notice, it is clear that this provision is not applicable to

this case



There is anot her exception in subsection (a)(1)(A):

If a creditor receives actual notice...after
the expiration of [six nonths fromthe first
noti ce of the personal representative’s
gualification] and nore than sixty (60) days
before the date which is twelve (12) nonths
fromthe decedent’s date of death, such
creditor’s claimshall be barred unless filed
wthin sixty (60) days fromthe date of
recei pt of actual notice;

The trial court relied upon this provision as |egal authority for
allowing the Nursing Hone’s claim |If the Nursing Honme’s claim
fits within this provision, it is clear that its claimwas tinely
filed. However, we find and hold that the trial court
msinterpreted the statutory | anguage at issue and that the

subj ect claimdoes not fall within the subject |anguage.

The trial court reached its concl usion based on a part
-- but, significantly, not all -- of the |anguage under
di scussion. The trial court concluded that the Nursing Hone was
chargeable with “actual notice” as of January 29, 1998, the date
that the claimant’s attorney called the probate court and | earned
of the probate of Ms. Key's estate. Since the claimwas filed
within 60 days of the date of that tel ephone conversation, the
trial court reasoned that the claimwas tinely filed; but the
trial court, in reaching its conclusion, ignored the rest of the
pertinent |anguage -- “nore than sixty (60) days before the date
which is twelve (12) nonths fromthe decedent’s date of death.”
T.C.A 8 30-2-307(a)(1)(A) (Supp. 1998). Since the provision of
the statute under discussion is stated in the conjunctive, it is

clear to us that the second exception only applies if the



rel evant facts bring a claimw thin both parts of what is clearly
a two-part test. Because the creditor in this case did not
receive actual notice of the opening of Ms. Key's estate until
after 12 nonths fromthe date of Ms. Key' s death, we concl ude
that the pertinent | anguage sinply does not fit the facts of this
case. Hence, the claimant cannot rely upon it to sustain its

claim

By the sane token, it is clear that the claimnt also
cannot rely upon subsection (a)(1)(B) of the statute to validate
its claimin this case. Again, this is because the facts of this
case do not fall within the | anguage of that statutory provision
T.C.A 8 30-2-307(a)(1)(B) (Supp. 1998) contenplates a situation
I n which a creditor receives actual notice |ess than 60 days
before the date which is 12 nonths fromthe decedent’s date of
death, or receives no notice at all. Here, the Nursing Hone did
receive actual notice, but only after 12 nonths fromthe date of
Ms. Key’'s death; therefore, subsection (a)(1)(B) of the statute

Is inapplicable to the instant case.

In summary, the Nursing Hone cannot rely upon the
provisions of T.C. A 8 30-2-307 (Supp. 1998) to validate its
claim This being the case, we nust look to T.C A 8§ 30-2-310

(Supp. 1998), which provides as follows:

Al'l clainms and denmands not filed with the
probate court clerk, as required by the

provi sions of 88§ 30-2-306 -- 30-2-309, or, if
later, in which suit shall not have been
brought or revived before the end of twelve
(12) nonths fromthe date of death of the
decedent, shall be forever barred.
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Because the Nursing Honme’'s claimwas not filed in conpliance with
any of the provisions of T.C A 88 30-2-306 and -307 (Supp.

1998), and because the claimwas not |odged with the probate
court before the end of the 12-nonth period specified in T.C A 8§

30-2-310 (Supp. 1998), it is barred.

Qur holding is consistent with the observation of the
Tennessee Suprene Court in the case of Estate of Jenkins v.
GQuyton, 912 S.W2d 134 (Tenn. 1995). |In that case, the Suprene
Court held that there was an absolute bar to clainms not filed

wi thin one year of the date of the decedent’s death:

Tenn. Code Ann. 8 30-2-307(a)(1)(B) provides
for an absolute one year limt on the filing
of clains against the estate, and this
limtations period applies whether the
creditor has received proper notice or no
notice at all.

Id. at 138 n. 3. (Enphasis added).

The Nursing Home woul d argue that our interpretation of
T.C.A 8 30-2-307 (Supp. 1998) runs afoul of the United States
Suprene Court’s decision in the case of Tul sa Professional
Col l ection Services, Inc. v. Pope, 485 U. S. 478, 108 S. Ct. 1340,

99 L.Ed.2d 565 (1988). W disagree.

In Pope, a hospital failed to file its claimw thin the

time period specified in an Gkl ahoma probate statute. That

11



statute required clains to be filed wwthin two nonths of the date
of first publication to creditors. The claimant there contended
that the statute did not provide proper notice to known creditors
and, as such, violated a claimant’s right to due process under
the authority of Millane v. Central Hanover Bank & Trust Co., 339
US 306, 70 S.Ct. 652, 94 L.Ed. 865 (1950), and Mennonite Board
of Mssions v. Adans, 462 U S. 791, 103 S.&. 2706, 77 L.Ed.2d
180 (1983). The Suprene Court agreed and held that “due process
is directly inplicated and actual notice [to known or reasonably
ascertainable creditors] generally is required...[where a
statute] becones operative only after probate proceedi ngs have
been comenced in state court.” Pope, 485 U S. at 487; 108 S. Ct.

at 1346.

Pope is of no help to the Nursing Hone in the instant
case. This is because Pope focuses on a statute that becane
“operative only after probate proceedings [had] been commenced in
state court.” 1d., 485 U S. at 487; 108 S.Ct. at 1346. Pope
hol ds that “in such circunmstances, due process is directly
i nplicated and actual notice is generally required.” 1d. The
Okl ahoma statute at issue in Pope is quite simlar to the one set
forth at T.C.A. 88 30-2-307(a)(1) (Supp. 1998) in that the tine
limtation in each of the statutes cones into play only after
probat e proceedi ngs have been commenced. However, in the instant
case, the real issue is whether the Nursing Hone’'s claimis
barred by a different statute of limtations -- the self-
executing one set forth in T.C. A 88 30-2-307(a)(1)(B) and 30-2-

310 (Supp. 1998). The holding in Pope clearly does not apply to

12



a self-executing statute of limtations such as the one found in
these code sections. This is clear fromthe foll ow ng excer pt

from Pope:

The State’s interest in a self-executing
statute of limtations is in providing repose
for potential defendants and in avoiding
stale clains. The State has no role to play
beyond enactnent of the Iimtations period.
While this enactnment obviously is state
action, the State’s Iimted invol venent in
the running of the tinme period generally
falls short of constituting the type of state
action required to inplicate the protections
of the Due Process O ause.

ld. 485 U. S. at 486-87; 108 S.Ct. at 1345-46. The Nursing Hone’'s
claimis barred because it was not filed within 12 nonths of Ms.
Key’'s death. Since it is barred by Tennessee's self-executing
statute of I[imtations of 12 nonths -- which does not inplicate

t he Due Process O ause of the Fourteenth Anendnent -- we are not

bound by the hol ding in Pope.

V. Concl usi on

In conclusion, we hold that the Nursing Hone’s claim
agai nst the Estate was not tinely filed.® Accordingly, we
reverse the judgnent of the trial court and remand this case for
proceedi ngs consistent with this opinion. Costs on this appeal

are taxed to the appellee.

5Our holding in this case does not address how, if at all, the self-
executing statute of limtations would apply in a situation where an estate
was first opened nmore than 12 months after a decedent’s death. Resol uti on of
this issue must await another day.
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Charles D. Susano, Jr., J.

CONCUR:

Houston M Goddard, P.J.

Her schel P. Franks, J.
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